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Richland County
Board of Zoning Appeals
Wednesday, April 7, 2010

2020 Hampton Street
2" Floor, Council Chambers

Agenda
. CALL TO ORDER & RECOGNITION OF QUORUM Joshua McDuffie,
Chairman
Il. RULES OF ORDER Amelia Linder,
Attorney
[ll. APPROVAL OF MINUTES - March 2010
IV. PUBLIC HEARING Geonard Price,
Zoning Administrator
OPEN PUBLIC HEARING
10-03 V Requests a variance to encroach into the required side and
Rosemary Dalton rear yard setbacks on property zoned RU. (Rural)
21 Island Dr.
Chapin, SC 29036
02401-01-15 P 1
10-04 SE Requests a special exception to construct a church on
Rev. Rock Sims property zoned RS-MD. (Residential Medium Density)
Mt. Pilgrim Baptist Church
Ashbury St. & Farrow Rd.
Columbia, SC 29203
17309-01-01 P. 11
VI. ADMINISTRATIVE APPEAL P.19
10-05 AR
Administrative Appeal of the Zoning Administrators determination changing land use, in
accordance to section 26-70.17 of the previous land development code, “Major changes in
all or a portion of the exterior boundaries of the PUD...including changes in location of land
uses...shall follow the same procedures as required for approval of the PUD zoning district.
V. OTHER BUSINESS
Amendment to BOZA meeting calendar
VI. ADJOURNMENT
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7 April 2010
Board of Zoning Appeals

REQUEST, ANALYSIS
AND
RECOMMENDATION

10-03 Variance

\l REQUEST |

The applicant is requesting the Board of Appeals to grant a variance to encroach into the
required side and rear yard setbacks on property zoned RU (Rural).

GENERAL INFORMATION

Applicant Tax Map Number
Rosemary Dalton 02401-01-15
Location Parcel Size Existing Land Use
21 Island Drive .43 acre tract Residential

Existing Status of the Property
The subject property has a 3,770 split level dwelling, which was originally constructed
circa 1973.

Proposed Status of the Property

The applicant is proposing to construct additions to the existing structure, 730+ square
foot addition in the front and 835+ square foot in the rear, which will encroach into the
required side and rear yard setbacks.

Character of the Area
The area is comprised of single-family residential dwellings, many of which abut Lake
Murray.

H ZONING ORDINANCE CITATION H

Section 26-33 (a) (2) of the Land Development Code empowers the Board of Zoning
Appeals to authorize upon appeal in specific cases such variance from the terms of this
chapter as will not be contrary to the public interest where, owing to special conditions, a
literal enforcement of the provisions of this chapter would result in an unnecessary
hardship. Such appeals shall be made in accordance with the procedures and standards
set forth in Sec. 26-57 of this chapter.

H CRITERIA FOR VARIANCE H

Standard of review. The board of zoning appeals shall not grant a variance unless and
until it makes the following findings:

a. That there are extraordinary and exceptional conditions pertaining to the particular
piece of property; and

b. That these conditions do not generally apply to other property in the vicinity; and
c. That because of these conditions, the application of this chapter to the particular piece

of property would effectively prohibit or unreasonably restrict the utilization of the
property; and



d. That the authorization of a variance will not be of substantial detriment to adjacent
property or to the public good, and the granting of the variance will not harm the
character of the district.

DISCUSSION

Staff visited the site.

The applicant is requesting a variance to encroach into the rear yard setback by 11%
feet and the side yard setback by 14% feet. The parcel is 18,730 square feet, with a lot
width of 80 feet at the building line of the structure. The minimum square footage for a
parcel in the RU zoning district is 33,000 square feet, with a required lot width of 120
feet. The required setbacks are: front — 40 feet; rear — 50 feet; and sides — 20 feet.

The applicant proposes to construct a 730+ square foot addition along the front of the
existing structure. As indicated on the submitted plat, the addition, which is proposed to
serve as a double car garage with a room over, will have a setback of 14 feet from the
side property line, at its narrowest point.

The rear 835+ square foot addition, which will allow for a sunroom, screened porch and
master bedroom extension, will have a setback of 14Y from the side property line, at its
narrowest point. This addition is also proposed to be 38 feet from the closest portion
of the curved, rear property line.

The existing residential structure is currently encroaching into the side yard setback by
approximately 13.58 feet.

Staff believes that the subject parcel meets all of the criteria required for the granting of
a variance. Staff recommends that the request be approved. According to the standard
of review, a variance shall not be granted until the following findings are made:

a. Extraordinary and exceptional conditions
Staff concurs that the configuration of the parcel, coupled with the required
setbacks and current location of the residence, presents challenges in the
placement of the proposed addition.

b. How were conditions created
Records indicate that the parcel was created and developed prior to the
adoption of land development regulations by Richland County.

c. Conditions applicable to other properties
Staff is unable to determine if the conditions are applicable to the adjacent
parcels.

d. Application of the ordinance restricting utilization of property
While applying the setback requirements for the RU district to this lot would not
prevent the utilization of this parcel, it would complicate the applicant’s ability to
make additions to the current structure.

e. Substantial detriment of granting variance
The granting of the variance will not be of substantial detriment to the adjacent
properties or harm the character of the district. Records indicate that a number
of parcels in the general vicinity have received variances to encroach into the
required setbacks.




CONDITIONS

26-57(H)(3)

Conditions. In granting a variance, the board of zoning appeals may attach to it such
conditions regarding the location, character, or other features of the proposed building,
structure or use as the board of zoning appeals may consider advisable to protect
established property values in the surrounding area, or to promote the public health,
safety, or general welfare. The board of zoning appeals may also prescribe a time limit
within which the action for which the variance was sought shall be begun or completed,
or both.

OTHER RELEVANT SECTIONS

26-57 (f) (1) Formal review.

(1) Action by the board of zoning appeals. Upon receipt of the application for a variance
request from the planning department, the board of zoning appeals shall hold a public
meeting on the proposed variance request. Any party may appear in person or be
represented by an authorized agent. In considering the application, the board of zoning
appeals shall review the application materials, the staff comments and
recommendations, the general purpose and standards set forth in this chapter, and all
testimony and evidence received at the public hearing. After conducting the public
hearing, the board of zoning appeals may:

a. Approve the request;
b. Continue the matter for additional consideration; or
c. Deny the request.

Any approval or denial of the request must be by a concurring vote of a majority of those
members of the board of zoning appeals both present and voting. The decision of the
board of zoning appeals shall be accompanied by written findings that the variance
meets or does not meet each of the standards set forth in subparagraph (2) below. The
decision and the written findings shall be permanently filed in the planning department
as a public record. The written decision of the board of zoning appeals must be delivered
to the applicant.

ATTACHMENTS

e Plat

CASE HISTORY

No record of previous special exception or variance request.
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BOARD OF ZONING APPEALS
VARIANCE APPEALS

Application #

Location 5211 iS{CEVLGl (D[; Q]NQD v n/ 6 C ;9054:
TMS Page Block Lot ¥ Zoning District

Applicant hereby appeals to the Zoning Board of Appeals for a variance from the strict application to the
property as described in the provisions of Section of the Richland County Zoning Ordinance.

Applicant requests a variance to allow use of the property in @ manner shown on the attached site plan,
described as follows: _ = loce 5 addifisy, £ Ao ble aava 9@ N vasm over on

t&@” {"‘.ﬁn’i’(%ﬂf'f(?.t?f{iﬁ TJ\?. ) ¥ O'f\ ‘PFne e { EC{ Ké?f.S:( e) o AQ'HOMSJ “C& i ""i"l\‘?— (T-‘Sc':pclp :’"’h‘.ﬂﬂn c‘r-F

A Buvr (oM, scleen orel and master be@@rm—awx éz«“f‘@n_‘; ToN
The application of the ordinance will result in unnecessary hardship, and the standards for a variance set by
Sec. 26-602.3b(1) of the Richland County Zoning Code are met by the following facts.

a) There are exiraordinary and exceptional conditions pertaining to the particular piece of property as -
following: Homes ' v Richerd Trankl o Es?ﬂat‘{"é“a weovrg tunde oy (‘cﬂns"l‘ﬁ_(.fj'e?n/ es\"{’ae 8
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b) Describe how the conditions listed above were created: __ Honie coas b [Ti'n 1978 and wwee
have been orior to autrel™ zoping rules ov in vagianit ot tae calSS
dn eyistanee jnw 1979,

¢) These conditions do not generally apply to other property in the vicinity as shown by: Do - app / 8 -

v

d) Because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property as follows: _ 7he otz .
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e) The authorization of the variance will not be of substantial detriment to the adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance for the
followlng _reasons: TL\(?__ i’lo e : = "j’"u‘ £ l‘\(’cv) p‘F LINE Yloines l\\f_l ‘?r‘c,']cp \’c:h f’l@m’l(/rth
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The following documents are submitted in support of this application fa site plan must be submitted):
a) SiT<E vhg P .

b) P/c:f?‘f“?L ‘
o _deed

(Attach additional pages if necessary)

\ Wyzfﬁb@% A Telawd Dr: 56364 7-3329

's-Signature Address Telephone Number

ap ~ - i -
?@Sc&lﬂ/\q iy (> Eﬁ;H@h C/[ﬂa oin . SC Q?Djé 803-917-20277

Printed { Name Clty, State; Zip Code Alternate Number ‘ -
'@ 3 53-394—0288
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| Plat Prepared For
ROSEMARY G. DALTON

LOCATED IN RICHLAND COUNTYNEAR THE TOWN OF WHITE ROCK.S.C.

“| HEREBY STATE THAT TO THE BEST OF MY KNOW-
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EXCEEDS THE REQUIREMENTS FOR A CLASS (B) SURVEY
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ROSEMARY G. DALTON

RICHLAND COUNTY near WHITE ROCK, SOUTH CAROLINA

THE SAME BEING SHOWN AS LOT 60 ON PLAT OF RICHARD FRANKLIN ESTATES BE ROBERT E. COLLINGWOOD DATED
NOVEMBER 25, 1960 AND RECORDED IN THE R.0.D. FOR RICHLAND COUNTY IN PLAT BOOK "S” PAGE 166.

ALSO SHOWN ON A PLAT PREPARED FOR ROSEMARY G. DALTON BY DONALD G. PLATT DATED AUGUST 18, 2003.
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| HEREBY STATE THAT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF, THE SURVEY SHOWN HEREIN
WAS MADE IN ACCORDANCE WITH THE REQUIREMENTS OF THE MINIMUM STANDARDS MANUAL FOR THE PRACTICE

OF LAND SURVEYING IN SOUTH CAROLINA, AND MEETS OR EXCEEDS THE REQUIREMENTS FOR A CLASS B SURVEY

AS SPECIFIED THEREIN; ALSO THERE ARE NO VISIBLE ENCROACHMENTS OR PROJECTIONS OTHER THAN SHOWN.

| HAVE CONSULTED THE F.E.M.A. FLOOD INSURANCE RATE MAP PANEL 45079C 0025 H DATED 2/20/02
AND TO THE BEST OF MY KNOWLEDGE & BELIEF, THE PROPERTY IS LOCATED IN ZONE "AE"&"X" AS SHOWN THEREON.

UNITED DESIGN SERVICES, INC.

540 SAINT ANDREWS ROAD, COLUMBIA, SC 28210

PH: (803)750-9142 B FAX: (803)750-9142
7

A—6516-110

WILUAM M. BRASiNGTON

PRGFESSlONAL LAND SUer-} ~ No.9312

M.S. 02401-01-15
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7 April 2010
Board of Zoning Appeals

REQUEST, ANALYSIS
AND
RECOMMENDATION

10-04 Special Exception

REQUEST

The applicant is requesting the Board of Zoning Appeals to grant a special exception to
permit the establishment of a place of worship on property zoned RS-MD (Residential,
Single-Family, Medium Density).

GENERAL INFORMATION

Applicant Tax Map Number
Mount Pilgrim Baptist Church (Rev. Rock Sims) 17309-01-01

Location Parcel Size Existing Land Use
269 Ashbury Street .46 acre tract parking lot

Existing Status of the Property
The subject parcel currently serves as a parking lot for the Mount Pilgrim Baptist Church.

Proposed Status of the Property
The applicant proposes to construct a fellowship building.

Character of the Area
The surrounding area consists primarily of single-family residential structures.

ZONING ORDINANCE CITATION

Table 26-V-2 of the Land Development Code authorizes the Board of Zoning Appeals to
authorize places of worship, subject to the provisions of section 26-152 (d) (20).

CRITERIA FOR SPECIAL EXCEPTIONS

In addition to definitive standards in this chapter, the Board shall consider the following:

Traffic impact.
2. Vehicle and pedestrian safety.

Potential impact of noise, lights, fumes or obstruction of airflow on
adjoining property.

4. Adverse impact of the proposed use on the aesthetic character of the
environs, to include possible need for screening from view.

5. Orientation and spacing of improvements or buildings.

11
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DISCUSSION

Staff visited the site.

The special exception request is necessitated due to the RM-MD zoning of the parcel.
The church is not currently required, nor would have been previously, to obtain a special
exception because it is located on a parcel zoned RU (Rural District). The RU zoning
district permits a place of worship as a permitted principal use.

Mount Pilgrim Baptist Church proposes to construct a 5,940 square foot accessory
structure (fellowship building) for the existing place of worship. The parcel is currently
used a parking lot for the church.

The church was constructed circa 1950, is approximately 7,100 square feet. The
structure consists of a sanctuary and an education building. A cemetery and access
road which cuts through the lot (identified as Mount Pilgrim Church Road) are located in
the rear of the parcel.

If granted approval, the subject parcel will be required to be combined with the parcel on
which the church is located.

Staff did not observe any conditions or factors that would negatively impact the
properties in the surrounding area by the establishment of this type of development.

Vehicular and pedestrian access to the proposed fellowship building should be the same
as for the church. Although the fellowship building will abut Pilgrim Road and Ashbury
Street, the orientation of the building and lack of parking facilities along these streets
should direct access along the front of the church.

If granted approval, the proposed project will be subject to site plan review, which will
entail a review from the following Richland County Departments:

Planning
Public Works
Fire Marshall
Soil and Water

CONDITIONS

(20) Places of worship.

a. Use districts: Residential, Single-Family, Estate; Residential, Single-Family,
Low Density; Residential, Single-Family, Medium Density; Residential, Single-
Family, High Density; Manufactured Home Park.

b. Facilities for a place of worship located on a site of three (3) acres or more shall
have primary access to the facility from a collector or thoroughfare road.

c. No parking space or drive shall be located closer than twenty (20) feet to a
residence not associated with the place of worship. No parking area may be
located in the front setback.

d. The front setback shall be the same as permitted in the respective district, but
shall not be less than the lesser setback of any existing homes on adjacent lots.
The side and rear setbacks shall be thirty (30) feet.




OTHER RELEVANT SECTIONS

N/A

H ATTACHMENTS

e Proposed church layout
e Aerial
e Application

H CASE HISTORY

No record of previous special exception or variance request.

13
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1.

BOARD OF ZONING APPEALS
SPECIAL EXCEPTION

Location:_Ashbury Street / Farrow Road
TMS Page: _17309 Block: _01 ot _O1 Zoning District: _RS-MD |:|

The Board of Zoning Appeals is requested to consider the granting of a special exception permitting:
Construction of a church fellowship building in an RS-MD district

Describe the proposal in detail:_Construction of a +/- 5940 sf fellowship building on a 0.46
acre parcel presently occupied by a parking lot adjacent to the church sanctuary.

Area attributed to the proposal (square feet): _ +/- 5940 sf

Are other uses located upon the subject property? []1 No [ Yes (if Yes, list each use and the square
footage attributed to each use):

a. Use_sanctuary (on adjoining property) square footage__+/- 4100
b. Use_education bldg (on adjoining property) square footage_+/- 3000
c. Use square footage

Total number of parking spaces on the subject property: 63

Total number of employees on shift of greatest employment; __N/a

Address the following Standards of Review (Sec. 26-56 (f) (2) of the Richland County Land
Development Code). Please note that the members of the Board of Zoning Appeals will use your
answers, among other things, as they evaluate your request.

a. Trafficimpact:_Overall traffic impact will be negligible as the building will be occupied
by church members already attending the sanctuary. There will be no impact on

Pilgrim, Bruce, and Ashbury Streets as access is not possible from these roads.
b. Vehicle and pedestrian safety: Parking for this building will be provided by existing spaces

located off Mt. Pilgrim Church Road. Pedestrian access is provided from the church.

c. Potential impact of noise, lights, fumes or obstruction of airflow on adjoining property: Building is

enclosed and no improved outdoor gathering areas are proposed.

d. Adverse impact of the proposed use on the aesthetic character of the environs, to include possible
need for screening from view: _The building floor will be approximately five feet below

Ashbury St. This, in conjunction with landscaping, should provide suitable screening.

e. Orientation and spacing of improvements or buildings: _Building is oriented with existing

15
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10-04 SE
Rev. Rock Sims
Mt. Pilgrim Baptist Church
Ashbury St. & Farrow Rd.
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7 April 2010
Board of Zoning Appeals

REQUEST, ANALYSIS
AND
RECOMMENDATION

10-05 Administrative Review

REQUEST

The applicant is requesting an administrative review of the Richland County Zoning
Administrator's reversal of a previous determination regarding the ability to modify
zoning designations absent of the formal map amendment process.

ZONING ORDINANCE CITIATION

26-33 (a) (1)

Administrative review. The board of zoning appeals shall hear and decide appeals when
it is alleged that there is error in any order, requirement, decision, or determination made
by the zoning administrator or other authorized staff of the planning department in the
enforcement of this chapter. Such appeals must be taken within thirty (30) days after the
order, requirement, decision, or determination that is alleged to be in error is made, and
must be made in accordance with the procedures and standards set forth in Section 26-
58 of this chapter.

FORMAL REVIEW

26-58 (e)

Upon receiving the application, the board of zoning appeals or planning commission (as
applicable) shall conduct a public hearing on the appeal. Any party may appear in
person or be represented by an agent. After conducting the public hearing, the board of
zoning appeals or planning commission (as applicable) shall adopt an order reversing or
affirming, wholly or in part, or modifying the order requirements, decision, or
determination in question. These boards shall have all the powers of the officer from
whom the appeal is taken, and may issue or direct the issuance of a permit. These
boards in the execution of the duties specified herein may subpoena witnesses and in
case of contempt may certify this fact to the circuit court having jurisdiction. The decision
of these boards must be in writing and permanently filed in the planning department as a
public record. All findings of fact and conclusions of law must be separately stated in
final decisions or orders of these boards, which must be delivered to parties of interest
by certified mail.

DISCUSSION

The applicant is appealing a reversal of a decision by the Zoning Administrator regarding
the ability of the developer to modify zoning designations within the Woodcreek Farms
PD.

Enclosed are the two (2) letters written to the appellant. The first letter, dated 10
November 2008, is the Zoning Administrator's determination that the zoning
designations within the Woodcreek Farms Development could be modified at the
discretion of the developer. The second letter, dated 1 February 2010, reverses this
decision.
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The appellant contends that due to the time that has elapsed between the
determinations, the developer has gained a vested right in the original decision. It is my
determination that regardless of time, an error in decision or determination must be
immediately corrected.

According to the land development code under which this development was approved,
“Major changes...in location of land uses...shall follow the same procedures as required
for approval of the PUD zoning district”. It is my position that this is the only process to
amend zoning designations and any language which is contradictory to the provisions of
the County’s land development regulations has no legal standing.

ATTACHMENTS

o Appeals Form
e Zoning Administrator’s Letters

o General Development Plan for Woodcreek Farms



BOARD OF ZONING APPEALS
ADMINISTRATIVE REVIEW

Receipt # Application # Fee Paid $

Applicant hereby appeals to the Board of Zoning Appeals from the action of the Zoning Official
affecting the property described in the Notice of Appeals on the grounds that:

(CHECK ONE) [ ] GRANTING OR (W] DENIAL
of an application for a permit to Amend PDD pursuant to General Development Plan and

Descriptive Statement to allow for modification of zoning classifications within established

yield. Application was approved, then approximately 15 months later, denied (see attached
letters) . 26-33; 26-58;

was erroneous and contrary to provisions of the zoning ordinance in Section SC Code 6-29-800
or other action or decision of the Zoning Official was erroneous as follows:
SC Code Section 6-29-800 (B) states appeals must be taken in a reasonable time. Section

26-58 of the Ordinance requires appeals to be filed within 30 days of the decision. The

Administrator approved the request. No appeal of this approval was filed. However, 15 months

later the Administrator reverses his decision. In addition, applicant argues estoppel,

misrepresentation, and negligence. See Quail Hill, LLC v. County of Richland, 665 S.E.2d 194
(SC. APP 2008).

Applicant is aggrieved by the action or decision in that:
Applicant provided business plans and marketing of the site with the zoning classification

approved by the Administrator. Applicant also expended money to apply for the amendment

and to make this appeal.

Applicant contends that the correct interpretation of the zoning ordinance as applied to the
property is:
The decision was made and there was no appeal. The applicant has vested rights in the

decision. The decision of the Administrator in the letter dated November 10, 2008 is the

correct interpretation of the Ordinance.

Applicant requests the following relief:
Reinstate the decision of the Administrator as stated in the letter dated November 10, 2008.

Allow for the modification of zoning classifications within established yield as stated in the

General Development Plan.
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Planning & Development Services Department

2020 Hampton Street, 1* Floor « Columbia, South Carolina 29204-1002
Post Office Box 192 ¢ Columbia, South Carolina 29202-0192

1 February 2010

John Boyd

Haynsworth Sinkler Boyd, P.A.
1201 Main Street, 22nd Floor
Columbia, SC 29201

RE: Zoning Determination Correction for proposed modification of Zoning Designations within the
Woodcreek Farms Development

Dear Mr. Boyd:

According to a letter issued to you on 10 November 2008, it was determined that the zoning
classifications within the Woodcreek Farms PDD could be modified. The letter also includes an approval
of a net acreage exchange of parcels “A15”, designated C-1 (Office and Institutional), and “D117,
designated RG-2 (General Residential). Upon further review, it has been determined that my
interpretation was erroneous. The language - “...change product types within the allowable zoning
categories, or modify zoning designations within the established yield for the overall development...” -
was contained within a document identified as the Woodcreek Community Planning Concept. This
document has been determined to be more of an informational document, rather a part of the descriptive
statement (as required by section 26-70.16 of the land development code under which this PDD was
approved). The language found within this document has no legal standing regarding Woodcreek Farms
PI.

As for changing land uses, according to section 26-70.17 of the previous land development code, “Major
changes in all or a portion of the exterior boundaries of the PUD...including changes in location of land
uses...shall follow the same procedures as required for approval of the PUD zoning district.

Based on this language, changes in land uses are prohibited until the formal zoning process as been
perfected.

As the Zoning Administrator, I am required to interpret the terms and provisions of the land development
code, and administrate the provisions of any other zoning related ordinances. When it has been confirmed
that my interpretation or determination is in error, immediate corrections must be initiated.

I apologize for any inconvenience that this decision may caused you.

Please call me if you have any questions or need additional information at 576-2174.

Simcerely,

Z o d 2.z

Geonard H. Price
Zoning Administrator

Planning Services: (803) 576-2190 « Zoning & Development Services; (803) 576-2180 « Addressing: (803) 676-2147
Flood: (803) 576-2150 * Facsimile: (803) 576-2182



THLAND COUNTY, SOUTH CAROLIMA
PLANNinG & DEVELOPMENT SERVICES DEI RTMENT
Zoning & Land Development Division
Office: (803) 576-2180 Fax: (803) 576-2182

10 November 2008

John Boyd

Haynsworth Sinkler Boyd, P.A.
1201 Main Street, 22nd Floor
Columbia, SC 29201

RE: Proposed modification of Zoning Designations within the Woodcreek Farms
Development

Dear Mr. Boyd:

According to your letter, you propose to modify the locations of the zoning classifications
within the Woodcreek Farms PDD, as indicated on the generalized drawing of the
General Development Plan. Specifically, the modification would entail a net acreage
exchange of parcels “A15”, currently designated C-1 (Office and Institutional), and “D11”,
currently designated RG-2 (General Residential).

The Woodcreek Farm PDD General Development Plan, which was approved as part of
the rezoning request, permits the developer to “...change product types within the
allowable zoning categories, or modify zoning designations within the established yield
for the overall development...”.

Based on this language, your proposal to modify the zoning designations is permitted.
Please call me if you have any questions or need additional information at 576-2174.

ifcerely, O

o M) ’ M::Q
Geonard H. Price
Zoning Administrator

2020 Hampton Street, P.O. Box 192, Columbia, South Carolina 29202
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